INTRODUCTION
Environmental disasters are typically so complicated that the parties involved file multiple lawsuits.
1 Determining the relevant facts and applicable law often causes considerable confusion.
2 Should parties share damages, fines, or penalties? Did the disaster harm many different groups of people? Is a class action suit impractical? Should the parties choose a non-adjudicatory method? In addition to these questions, parties must decide what processes to use to remediate the disaster: arbitration, mediation, or settlement-which typically arises as a defendant's guilty plea to the criminal charges associated with an environmental disaster.
This Note examines the non-adjudicatory solutions available in environmental disasters and the application of three common factors courts look to when deciding whether to accept a solution. These factors include: (1) the likelihood of plaintiff's success at trial; (2) the degree of environmental cleanup and remediation that will result from the settlement or agreement; and (3) whether the non-adjudicatory method is more beneficial to the plaintiff. While no court has identified these three factors as an explicit test, several have conducted these examinations and applied these factors either implicitly or outside of the typical frameworks for considering settlements and plea agreements.
To demonstrate how courts apply this framework, this Note references two environmental disasters: the British Petroleum ("BP") oil spill in the Gulf of Mexico in 2010 and the Love Canal disaster of the 1970s. For each of these cases, this Note discusses one of the important settlements or guilty pleas of each respective case. The BP Spill of 2010 involved a guilty plea agreement between the U.S. Department of Justice ("DOJ") and BP. 3 As a result of the settlement, the DOJ received a larger monetary sum than litigation would have provided and expedited the environmental cleanup. 4 The Love Canal disaster involved a settlement agreement between the United States, the State of New York, and the Hooker Chemical and Plastic Corporation 5 that created a "phased approach for remediation" and cleanup of the site. 6 With both the BP oil spill and Love Canal cases, the courts considered the three factors listed above when accepting guilty pleas or settlement agreements. By considering these three factors, courts approved agreements that involved a greater deal of environmental remediation and a better solution for the plaintiffs than would have been likely through litigation.
In Part III, this Note applies this three-factor framework to the Mayflower, Arkansas pipeline spill of 2013 to show what a court considers an acceptable settlement agreement. 7 The Mayflower spill was relatively small: approximately 5,000 barrels (about 210,000 gallons; the same amount that spilled per day in the BP case). 8 This spill was in a residential area and resulted in the evacuation of 21 homes. 9 While small, this spill offers a valuable context for disasters that could occur with the construction of new pipelines such as the still controversial Keystone XL Pipeline, 10 Enbridge's pipeline expansions in the Midwest, 11 or the smaller Northeast Energy Direct pipeline in New Hampshire and Massachusetts. 
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United The DOJ, the State of Arkansas, 13 and at least one private citizen, 14 brought a civil suit against ExxonMobil for the rupture of the Mayflower, Arkansas pipeline. Although the investigation of the spill continues, the private citizens' civil suit alleges three counts against ExxonMobil. 15 Based on these causes of action and the available information, a court is likely to accept a settlement agreement that has an adequate amount of environmental remediation and allows the plaintiffs to recover more in penalties than they would be likely to win in court. A settlement agreement is likely to benefit both parties and those of the general public whom the oil spill impacted. By applying this framework to a current environmental disaster, this Note highlights what a settlement agreement must include in order for a court to accept it. Furthermore, applying these factors to the Mayflower oil spill demonstrates what a settlement agreement should include for future pipeline ruptures.
I. CASE STUDY: THE BP OIL SPILL OF 2010

A. Factual Background and History
In 2008, BP purchased the rights to drill in the Mississippi Canyon Block 252, commonly known as the Macondo Well. 16 Two years later, the BP oil spill occurred. 17 Oil and natural gas traveled up through a pipe drilled two and a half miles into the ocean floor and spilled onto the deck of an offshore oil rig called the Deepwater Horizon. 18 The rig caught fire and exploded, killing eleven people. 19 Two days later, the entire Deepwater Horizon oil rig collapsed and sank. 20 When the rig sank, it cut the riser that was leading from the bottom of the ocean to the rig itself. 21 Crude oil and natural gas began spewing into the Gulf of Mexico at a rate of approximately 25,000 to 30,000 barrels of oil per day. 22 After five months and many attempts at closing the well, BP was finally successful on September 19, 2013. 23 Despite BP's best efforts, the Deepwater Horizon disaster caused approximately 210 billion gallons of oil to spill into the Gulf of Mexico.
24 "The BP spill is by far the world's largest accidental release of oil into marine waters . . . [outstripping] the estimated 3.3 million barrels spilled into the Bay of Campeche by the Mexican rig Ixtoc I in 1979, previously believed to be the world's largest accidental release." 25 The negative effects of the spill were far reaching and led to both civil and criminal actions against BP. 26 The Gulf of Mexico also suffered serious environmental harm and the Gulf states suffered severe economic loss.
27
The spill devastated the sensitive Gulf-area wetlands, which are environmentally and economically important as a breeding ground for a variety of fish and wildlife, including 98% of the commercial fish and shellfish caught in the Gulf of Mexico. 28 BP's dispersant, though intended to break the oil into microscopic drops, actually created more harm than good when it sank the oil to the bottom of the ocean, and created dead zones in the Gulf. 29 The use of this dispersant may have allowed these oil droplets to travel farther throughout the Gulf of Mexico. 30 In addition to the harm relating to the wetlands of the Gulf, the spill also caused serious economic harm to tourism. 31 
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Vernon likelihood of plaintiff's success at trial, the degree of environmental cleanup or remediation that will result from the plea agreement, and that the non-adjudicatory method is more advantageous to the plaintiff than litigation.
Likelihood of Plaintiff's Success at Trial
From the court's acceptance of the plea agreement, it is evident the court believed the government would succeed at trial against BP.
38 When examining the gravity of the wrongdoing, the court wrote, " [t] here is no question that BP has committed serious offenses." 39 The court then goes on to explain the serious impacts of BP's negligence: the death of eleven workers, serious environmental harm, and its obstruction of Congress.
40
The court's "matter-of-fact" tone when describing these wrongs shows the belief that the DOJ is likely to win at trial. The court also wrote, "the government's charges reasonably reflect the severity of the offensive conduct."
41 By acknowledging that the claims against BP are "reasonable," the court is, in essence, agreeing with the charges. Indeed, the court wrote if the charges against BP were unreasonable, it would not accept the plea agreement. 42 Lastly, BP's acquiescence to the guilty plea is evidence that the DOJ would win in court. It is "unusual" that a corporation, like BP, would plead guilty to manslaughter. 43 If BP had a chance to win on these most serious counts (eleven counts of manslaughter), it makes the most sense that BP would not want to plead guilty here. Additionally, by agreeing to this guilty plea, BP is exposing itself to "not only substantial fines, but also collateral consequences in other litigation, as well as suspension or debarment from government contracts, including new leases for oil and gas exploration[;]" the consequences of this plea agreement go much farther than just these eleven charges. 44 the DOJ's case. Although it is unclear exactly why BP agreed to the plea agreement, it seems that if BP thought the plea agreement was unreasonable, BP would not accept it.
45
The court acknowledges this Note's first factor both explicitly and implicitly. The court explicitly recognizes the plaintiff's likelihood of success at trial when it states the harm BP caused. 46 Implicitly, it recognizes this factor when considering the seriousness of the manslaughter charges and the far reaching impacts of a guilty plea.
Degree of Environmental Cleanup or Remediation that Will Result from the Plea Agreement
One of the most unique aspects of the BP oil spill plea agreement is how the agreement allocates the penalties. Rather than going to the treasury, most of the fine "is targeted toward mitigating and repairing the damage done by the spill." 47 The plea agreement distributes funds to three organizations with the specific goal of remediation or oil spill research in the Gulf: the Gulf of Mexico Research Initiative, the National Academy of Sciences, and the National Fish and Wildlife Foundation.
48 "The $100 million fine for violation of the Migratory Bird [T]reaty [A]ct is required by statute and the plea agreement to be used by the Director of the Interior to carry out wetlands conservation and restoration projects located in the Gulf Coast states." 49 The fine paid to the National Academy of Sciences was "for the purposes of oil spill prevention and response in the Gulf of Mexico." 50 BP also agreed to pay $2.394 billion to the National Fish and Wildlife Foundation "to remedy harm and eliminate or reduce the risk of future harm to Gulf Coast natural resources" 51 and "to create and restore barrier islands off the coast of Louisiana and/or . . . for the purpose of restoring the coastal habitat of the state. Id. at 14. 50.
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the Gulf of Mexico Research Initiative ("GoMRI") on May 24, 2010 when it "committed $500 million over a 10-year period to create a broad, independent research program to be conducted at research institutions primarily in the U.S. Gulf Coast States." 54 GoMRI's purpose is to "investigate the impacts of the oil, dispersed oil, and dispersant on the ecosystems of the Gulf of Mexico and affected coastal States." 55 The second factor seems to play a very important role in the court's reasoning for accepting the plea agreement. 56 It explained that, when evaluating the plea agreement, it "must make an 'individualized assessment of the plea agreement' based on the facts and circumstances specific to the case," as Federal Rule of Criminal Procedure 11(c)(1)(C) requires. 57 In addition to this requirement, it gives a great deal of weight to the amount of environmental remediation to be done as a result of the plea agreement. The court recognizes this factor explicitly and explains its importance as a way to prevent similar disasters from occurring in the future.
A Non-adjudicatory Method is More Advantageous to the Plaintiff than Litigation
The non-adjudicatory method in this case was the plea agreement. The advantage to the plaintiff is the increased fine that BP paid.
58 "There is a significant risk that absent a plea agreement, the government would be unable to recover more than $8.19 million dollars in fines from BP." 59 This is drastically different from the $4 billion fine in the settlement agreement. 60 This vast difference makes the plea agreement much more advantageous to the plaintiff. Even if litigation went as successfully as possible for the plaintiff, the fine would be "less than half a percent (0.205%) of the total negotiated criminal recovery of $4 billion." By avoiding trial and using a plea agreement, the government was able to secure a much larger fine.
The court further examined this factor, but similar to the other two factors, no statute, rule, or common law requires the court to consider this factor. Rather, the court was able to accept a balanced plea agreement because it considered these three factors in its examination of the plea agreement. If the court had strictly used the statutorily mandated factors, the plea agreement would likely be less effective because the court would accept a much smaller fine.
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No statute or case law mandates the court consider these three factors when accepting the plea agreement. Examining the plaintiff's success at trial, environmental remediation, and the benefits to the plaintiff would not typically play a role in the court's reasoning. In particular, the parties and victims should consider this plea agreement a success because of the amount of environmental remediation involved. The court intends the fine to remedy the environmental harm the oil spill caused. This is important because without the court's consideration of environmental remediation, the plea would be much less effective, but the court would still accept it.
II. CASE STUDY: THE LOVE CANAL SETTLEMENT AGREEMENT
A. Factual Background and History
"The Love Canal site is roughly rectangular, 16-acre parcel of land located in the City of Niagara Falls, New York." 66 The land was originally developed to create a canal that would be used to create electricity for industrial development in the surrounding area. 67 This plan, however, never came to fruition and instead, the Hooker Chemical and Plastics Corporation ("Hooker") purchased the land in 1920. 68 Hooker and the Town of Niagara both intentionally and knowingly use the land as a municipal and toxic waste dump. 69 In 1953, the Niagara Falls Board of Education purchased the property for $1. 70 The Niagara Falls Board of Education knew Hooker dumped toxic chemicals at the site. 71 Consequently, Hooker required a clause in the deed to disclaim all liability to protect itself into the future. 72 Ultimately, the town used the property for a school, parks and recreational areas, and private homes. 73 Between Hooker's sale of the property in 1953 and government intervention and clean up in 1978, a variety of problems arose related to the toxic chemicals buried beneath the site. 74 This included many problems with construction, complaints of strong odors, minor chemical burns when children picked up powdery materials they found, land collapses, and puddling of toxic materials. 75 Additionally, a myriad of health problems associated with the chemicals buried underneath the site began to appear and were reported. 76 These problems included:
Above-normal amounts of miscarriages . . . the birth-defect rate in the five preceding years [of the study] to be 56 percent; an increase in central nervous system disease including epilepsy, nervous breakdowns, suicide attempts, and hyperactivity in children; a greater chance of contracting urinary disorders . . . an increase in asthma and other respiratory problems.
77
Furthermore, a study of births in the Love Canal area "showed that out of the last 15 pregnancies . . . we have had only two normal births. The rest resulted in a miscarriage, and stillborn or birth-defected babies." 78 The Environmental Protection Agency ("EPA") and the State of New York eventually cleaned up the site and then sought damages from Hooker Chemical under the Comprehensive Environmental Response,
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Compensation, and Liability Act ("CERCLA"), 79 and New York common law of public nuisance.
80
B. Application of the Three Factors
Although the court was not required to examine the three factors, the court considered them either implicitly or explicitly when determining if the court should accept the settlement agreement. In particular, this "settlement decree prescribes a phased approach for remediation" of the site. Although the court wrote "the most important factor is the court's determination of the strength of the plaintiff's case," 83 compared to the other factors, the court actually discusses the plaintiff's success at trial the least. Instead, the court continues its analysis and explains the "special policy considerations" that exist, in particular, "the court's primary concern . . . to ensure that the settlement protects the public health and the environment to the greatest extent feasible." 84 This contradictory language seems to indicate the court actually has two very important considerations: the likelihood of the plaintiff's success at trial (the first factor), and the protection of the public interest and the environment (more related to the second factor). Although the court does not discuss the likelihood of plaintiff's success at trial in great detail, it seems to rely on Hooker Chemicals' and the government's acceptance of the agreement to conclude this factor exists in the settlement agreement. "The settlement was . . . approved by counsel for all parties [and] Although the court did not discuss the plaintiff's likelihood of success at trial as much as it indicated, the court still likely considered this factor. The effort both parties put into the plea agreement seemed to indicate to the court that the plaintiffs would likely prove successful at trial. Instead of concentrating on the plaintiff's likelihood of success at trial, the court concentrated its efforts on the importance of the public interest involved: environmental remediation.
Degree of Environmental Cleanup or Remediation that Will Result from the Settlement Agreement
This factor is the most prominent reason for the court's acceptance of the settlement agreement. In fact, the primary purpose of the settlement agreement is "a phased approached for remediation." 86 The court stresses the importance of its role in protecting "public policy and the environment to the greatest extent feasible under currently existing technology." 87 The court examines many details of the settlement agreement and whether or not the settlement agreement is ultimately motivated to protect the public health. 88 One particular detail that is worth repeating is that the government will supervise both phases of the process; first, "find out what is happening above and below the surface in the affected area," and second, "the decree requires Hooker to provide a definite plan for remediation." 89 Next, Hooker "will be required to execute [the definite plan], again under the supervision of the appropriate federal and state agencies and the court." 90 The court mentions this supervision five more times throughout the court's opinion. 91 By emphasizing the required supervision, the court indicates that Hooker must conduct the remediation properly.
The court also looks to the amount of environmental cleanup and remediation when it addresses opponents' concerns to the agreement. Opponents of the settlement were concerned that "Hooker's compliance with the terms of the agreement will constitute a complete defense to any 85 .
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Id. at 1073-80. [VOL. 16 future actions which the governmental parties might bring." 92 The court, however, argues that these concerns are unwarranted because several clauses in the settlement agreement stress the importance of environmental cleanup at other waste sites, such as the litigation surrounding what is commonly called Love Canal. 93 Section 11(d) of the settlement agreement states that the agreement does not "waive or release any cross-claims for contribution and/or apportionment of the Town of Niagara or the Town of Lewiston asserted against [defendant] in any pending or future legal action brought by a non-party to this action." 94 The court is very clear that this settlement agreement is not necessarily the end of litigation, or environmental remediation duties, for Hooker in the Love Canal disaster: "this judgment will not, and indeed cannot, absolve Hooker from liability in actions brought by private individuals who are not parties to the settlement."
95 Indeed, the court expects environmental remediation to continue as individuals and other private parties bring suit against Hooker.
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The court takes environmental remediation very seriously in this settlement agreement. The court's standard of review does not necessarily involve environmental remediation, merely "special policy considerations." 97 In this case, these policy considerations are concentrated around environmental remediation. The court could have also reasonably accepted a settlement agreement that did not consider environmental remediation, but rather, included admittance of guilt and an appropriate fine. Environmental remediation was not required for this settlement agreement to be accepted. Indeed, even though unnecessary, the court's consideration of environmental remediation led to the acceptance of a settlement agreement that helped to solve the problem created by the defendant.
Non-adjudicatory Method is More Advantageous to the Plaintiff than Litigation
The court also considered this last factor when evaluating the settlement agreement from this part of the Love Canal disaster. Like the other two factors, the court was not required to consider it, but it ultimately did. This factor is important to consider for environmental disasters because 92.
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it reflects the complicated nature of environmental disaster resolution. Oftentimes, litigation can be very risky for plaintiffs as the monetary and time commitments are both very significant. For example, the Exxon Valdez oil spill litigation was not completed until 20 years after the accident. 98 This long process involved many parties and many appeals; costing those involved a great deal of time and money.
In the Hooker case, the court wrote it was this "expenditure of considerable time, money and effort" that helped to justify the court's acceptance of the settlement agreement. 99 The court knew both parties took the settlement agreement seriously.
100 By agreeing to a settlement, the plaintiffs saved considerable time and money that would have been necessary for adjudication. 101 Furthermore, "there [was] no evidence in the . . . record to indicate that even after a favorable decision at the end of a protracted trial any remedy could be fashioned which would be more advantageous to the government or to the residents of the community." 102 The court reasoned that it should accept the settlement agreement because it was more advantageous to the plaintiffs. By taking into account these three factors, the court allowed a settlement agreement that focused on remediation and allowed both parties to begin the necessary cleanup process.
After discussing the importance of these three factors in past disputes, it is important to look at how to apply these three factors to a current environmental disaster: the Mayflower, Arkansas oil spill of 2013. TransCanada proposed the Keystone XL Pipeline to the U.S. State Department in May 2012. 113 The TransCanada Corporation proposed that a pipeline be built from the Canada-Montana border and connect to a pipeline in Steele City, Nebraska. 114 The Keystone XL pipeline would connect oil extraction in Canada to refineries in Nebraska. 115 This pipeline is very controversial; pitting many different groups against each other.
III. APPLICATION: THE MAYFLOWER, ARKANSAS OIL
116 By examining the possible outcomes, and determining what an adequate settlement or plea agreement would look like, we will be better able to understand how to deal with a spill that could result from the construction of the Keystone XL Pipeline. Particularly, by determining an appropriate settlement or plea agreement from the Mayflower oil spill, we may be better able to determine an adequate remedy for a future spill in a suburban neighborhood.
B. Application of the Factors to the Mayflower, Arkansas Oil Spill: What Kind of Settlement Agreement Would a Court Accept?
In June 2013, the DOJ, on behalf of the EPA, brought two claims against the ExxonMobil Pipeline Company and Mobil Pipe Line Company ("ExxonMobil"). 117 In addition, the Arkansas Attorney General, on behalf of the Arkansas Department of Environmental Quality, brought four claims against the same parties. Based on the facts of this situation, plaintiffs will likely succeed at trial because ExxonMobil's use of the pipe was the major cause of the rupture. PHMSA determined, through an independent assessment, that the crack in the pipe, which caused the rupture, was an original manufacturing defect. the pipeline, "the actual use of the pipe" is an important contributing factor. 120 A court is likely to find ExxonMobil responsible for the pipeline rupture because ExxonMobil used the pipe for approximately 70 years, changed the flow, and increased the pressure of the pipe.
121 Therefore, the plaintiffs will likely succeed at trial if a jury agrees and finds Exxon's use was the primary cause of the rupture. However, success at trial does not necessarily mean a windfall for the United States or the State of Arkansas. The court will also have to examine the environmental cleanup or remediation that will result from the agreement.
Degree of Environmental Cleanup or Remediation that Will Result from the Settlement Agreement
Hopefully, any settlement agreement that the parties reach will include a degree of environmental remediation. Whether the parties will include environmental remediation is hard to predict at this point. However, based on the two previous case studies, there are several different paths the parties could follow. First, similar to the BP oil spill, the DOJ could decide that rather than put any settlement money in the general treasury, the settlement funds would be used strictly for cleanup in the Mayflower, Arkansas area. This could include granting the settlement funds to the EPA, the Arkansas Department of Environmental Quality, the U.S. Fish and Wildlife Service, or a local nonprofit or third-party organization dedicated to environmental cleanup.
Second, the DOJ and ExxonMobil could follow the lead of the Love Canal settlement. This would require ExxonMobil to create a remediation plan that the government approves and then oversees. Based on the Love Canal case study, the government would be able to review any plan ExxonMobil provides. 122 Although PHMSA has already requested a remedial work plan from ExxonMobil, this plan is not for environmental remediation; it is for repair of the pipeline to prevent future ruptures. 123 ExxonMobil's plan to restart the pipeline. 126 A plan that a court is likely to accept would need a significant amount of government oversight. As explained in the Love Canal case study, government oversight is important for the health, safety, and wellbeing of the environment, the residents of the area and those assigned to conduct necessary remediation.
127 Government supervision of remediation is important to ensure remediation is completed appropriately and ensures that chemical migration is kept to a minimum. 128 Third, ExxonMobil and the EPA could work together to create an adequate remediation plan. This would ensure both parties are satisfied with the goals and requirements of the plan. Additionally, it will give both parties more flexibility to deal with the situation as they see fit. If such a remediation plan is included in a settlement agreement, it is more likely to be accepted by the court and is likely to ensure adequate remediation of the site.
Non-adjudicatory Method is More Advantageous to the Plaintiff than Litigation
Based on the complaint and the relevant federal and state laws, the United States and the State of Arkansas are likely to secure civil penalties as a result of adjudication. 129 However, the important question to ask is: what will make a settlement agreement more beneficial to the plaintiffs than adjudication? In addition to the degree of remediation involved in a settlement agreement, the court's acceptance of the BP oil spill agreement relied heavily on the additional penalties the DOJ secured. 130 In order to determine how much the United States and the State of Arkansas stand to win from this case, several of the claims against ExxonMobil must be explored. This Note will determine this amount by examining each respective cause of action and the possible fines associated with it.
The first cause of action brought on behalf of the EPA was for "violations of CWA Section 311(b)." 131 The civil damages pursuant to this claim are up to $1,100 or up to $4,300 per barrel spilled, depending on whether the court finds ExxonMobil was grossly negligent or not.
132 With approximately 5,000 barrels of oil spilled, this claim could result in a civil penalty of either $5.5 million or $21.5 million. In addition to the federal government's claim under the Clean Water Act, the State of Arkansas brought four claims that seek civil penalties from ExxonMobil.
133 This Note will discuss each of these claims and the civil penalties associated with them separately.
The State of Arkansas brought a claim under the Arkansas Hazardous Waste Management Act for the oil ExxonMobil cleaned up in Mayflower, Arkansas and then stored at a site off Highway 36 "in such a manner or place as to create or is likely to create a public nuisance or a public health hazard." 134 The civil penalties associated with this claim are not to exceed $25,000 per day per violation. 135 The complaint, however, does not outline the exact relief sought under this claim; it only requests the amounts referenced above. The complaint does not include a specific number of violations. 136 Assuming that the oil has been stored at the Highway 36 site for 45 days as of June 17, 2013, the civil penalties for the violation could be up to $1.1 billion. 137 The State of Arkansas also seeks civil penalties under the Arkansas Water and Air Pollution Control Act. 138 These two causes of action are based on water and air pollution resulting from the oil spill. 139 Because of a lack of available information, the civil penalties for these two causes of action are much harder to calculate. Both claims include a civil penalty of $10,000 per violation per day. But again, the complaint does not include the specific number of violations or number of days that the violations occurred over. This is likely because some of the violations are ongoing and may the Mayflower, Arkansas oil spill. Although the parties are still compiling the relevant information, it will be important for the parties involved to begin assessing what kind of settlement agreement is possible. The United States and the State of Arkansas are likely to want as much environmental remediation and the largest civil penalties possible. ExxonMobil, on the other hand, is most likely interested in finding an affordable way to manage this disaster without damaging its public image. An acceptable settlement agreement will, not only balance the needs of both parties, but it will also include terms that will help the public impacted by this disaster.
An adequate settlement agreement would be beneficial to everyone involved in this case. Such a settlement agreement will allow remediation to begin in a timely fashion with adequate government supervision. Supervision will allow the government to ensure that remediation is completed properly and, similarly to the Love Canal case, will provide public access to this data. 147 Furthermore, an adequate settlement agreement may supply significant monetary fines to the United States government and the State of Arkansas. This could play two roles: punish ExxonMobil and further remediation efforts. Similar to the BP settlement, a large fine could punish ExxonMobil's behavior and provide funding for remediation. 148 Additionally, a settlement agreement could provide a timely solution to what could be a long term problem, if allowed to proceed to trial. By avoiding possible years of litigation, the parties will be able to solve the problem sooner, rather than later. Lastly, a settlement agreement may help to improve ExxonMobil's public image. BP's public relations campaign after the spill in the Gulf relied on apologetic ads, 149 many of which reflect BP's commitment to remediation efforts in the Gulf. 150 ExxonMobil may choose the same route in order to improve its own image. A settlement agreement between the United States, the State of Arkansas, and ExxonMobil may be a long way off. However, a settlement agreement that points the court in the direction of these three factors is not only likely to be accepted, but may also be one of the best ways to adequately clean up Mayflower, Arkansas.
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